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          Part I 
 Executive Member: Councillor S. Boulton 
 
WELWYN HATFIELD BOROUGH COUNCIL 
DEVELOPMENT MANAGEMENT COMMITTEE – 5 DECEMBER 2019 
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE)  
 
6/2019/0811/FULL 
 
LAND OFF CROSSWAY WELWYN GARDEN CITY 
 
CHANGE OF USE TO ALLOW FOR FLEXIBLE USE CLASS OF B1C LIGHT 
INDUSTRY, B2 GENERAL INDUSTRY AND B8 STORAGE & DISTRIBUTION WITH 
ASSOCIATED VEHICLE PARKING 
 
AGENT: Mr C Watts 
 

 
      (Sherrards) 

 
1 Site Description 

1.1 The application site is at the end of an access road off of Crossway, and is 
adjacent to the A1(M). The site comprises of a building currently being used 
for the storage of timber and a carpentry/joinery workshop.   

1.2 Historically the site gained planning permission in 1979 (ref: N6/1979/0173) 
for two stable blocks, providing 9 stable doors, which consisted of 8 horse 
boxes and a tack room.  The stables were related to grazing horses. 

1.3 Following this, the site was granted planning permission in 1996 (ref: 
N6/1996/0276/FP) for the retention of livery stables and continued use of the 
land for liveries.  The application also included an infill extension to join the 
previous two stable blocks, into one, consequently providing an additional 
stable door.  As a result the stable block had 10 stable doors.  That 
application also included permission for vehicle parking with a gravel finish for 
up to 10 cars, a turning area, driveway and additional hard standing.  The 
stables were accessed via the road from Crossway.  The Planning Officer who 
assessed that scheme considered that the site would allow for up to ten 
horses, if the business was at capacity, resulting in regular visits.   

1.4 The site currently features the outbuilding, hard standing and gates that were 
gained planning permission under the earlier permissions. Planning 
permission was granted for a sui generis use, for a carpentry/workshop (B1c 
use) and storage (B8 use).  

2 The Proposal 
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2.1 Planning permission is sought for the change of use to allow for flexible use 
class of B1c Light Industry, B2 General Industry and B8 Storage and 
Distribution with associated vehicle parking 

3. Reason for Committee Consideration 

3.1     This application is presented to the Development Management Committee         
because the Head of Planning considers it prudent for the application to be 
considered by the Development Management Committee. 

4 Relevant Planning History 

4.1  Application Number: N6/1979/0173 
Decision: Granted  
Decision Date: 14th March 1979 
Proposal: Stabling for horses 

 
4.2  Application Number: N6/1996/0276/FP 

Decision: Granted 
Decision Date: 5th July 1996 
Proposal: The retention of livery stables and continued use of the land for 
liveries 

 
4.4 Application Number: 6/2019/0810/FULL 
 Decision: Granted 

Decision Date: 8 November 2019 
Proposal: Retention of existing use for the storage of timber, carpentry/Joinery 
workshop 

  
5 Relevant Planning Policy 

5.1 National Planning Policy Framework (Framework)  

5.2 Welwyn Hatfield District Plan 2005 (District Plan) 

5.3 Draft Local Plan Proposed Submission 2016 (eLP) 

5.4 Supplementary Design Guidance 2005 (SDG) 

5.5 Supplementary Planning Guidance, Parking Standards 2004 (SPG) 

5.6 Interim Policy for Car Parking Standards and Garage Sizes 2014 (Interim Car 
Parking Policy) 

6 Site Designation  

6.1 The site lies within the Metropolitan Green Belt and the Landscape Character 
Ayot St Peter Wooded Upland as designated in the Welwyn Hatfield District 
Plan 2005.   

7 Representations Received  
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7.1 The application was advertised by means of neighbour notification letters and 
site notices.  

7.2 A petition was received signed by 151 residents from Welwyn Garden City, 
Stevenage, Sandy and Hertfordshire, and 44 individual objections were 
received from neighbouring occupiers.  Barker Parry Planning submitted an 
objection on behalf of the neighbours within Crossway to the scheme and the 
noise assessment report.   

7.3 Councillor Marsh also objected to the development and the noise impact 
assessment report. Councillor Bower also commented in response to a 
neighbour objection stating that ‘I have contacted our Planning Officers and 
am assured that every consideration will be given by Ms Howe, to your 
comments and I will follow events as they proceed.’ 

7.4 Given the number of objections received these have been grouped into 
specific headings identifying where they will be addressed within the report. 
The reasons for objection are summarised in the headings below:  

7.5 Principle of Development within the Green Belt  

 It fails the Green Belt tests both in respect of impact on openness, due to 
the storage of materials externally of the building and the purpose of the 
Green Belt, in particular criteria (e);  

 No justification submitted; 

 Unsustainable location; 

 Permission would result in more intrusive activities; 
 

7.6  Out of Keeping with the Character of Welwyn Garden City 
  

 Against the preservation of the conservation area; 

 Alter the character of the area from residential to a brownfield site; 

 Against the ethos of the Garden City; 

 Out of keeping/adverse harm to the character of the rural locality;  

 Against the Welwyn Garden Estate Management Scheme and Ethos;  
 
7.6 Adverse Harm upon Neighbour Amenity  

 Noise pollution 

 Disruptive and nuisance to neighbours; 

 No lighting along Crossway; 

 Dog walkers impacted.  

 Loss of visual amenity for walkers; 
 
7.7 Noise Impact Assessment Report 

 Does not assesses general activities in and around the site; 

 Fails to reflect the noise generated by the site; 
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 Undertaken during the bank holiday – A1m noise invariable and there is 
generally more activity in residential areas, distorting background noise 
levels; 

 Method of assessment distorts the results; 

 Nearest residential property is not identified; 

 The submitted noise assessment has provided no further clarity and is 
considered to be flawed, it fails to consider those most affected by the 
proposals and has a distorted background noise level. 

 Both proposals fail the Green Belt tests set out in the NPPF, they are 
contrary to paragraph 146. In addition, they are contrary to policies 
GBSP1, EMP8, and RA18 of the Welwyn Hatfield District Plan 2005 and 
SP3 SADM2, SADM12 and SADM34 of the emerging Local Plan 2016. 

 
7.8 Adverse Harm upon Biodiversity 

 Abuts Sherrards Park Wood Complex, a site of special scientific interest; 

 Adverse harm upon wildlife including bats; 

 Destructive of habitat wildlife; 

 Remove vegetation; 

 Cause damage to the trees and vegetation; 

 Bonfire and smoke;  

 Air, soil pollution due to operation. 
 
7.9 Traffic and Highways  

 Congestion; 

 Destruction of quiet residential area with increase traffic noise and 
pollution; 

 Danger due to vehicular activities;  

 Infrastructure within Crossway is unsuitable for commercial vehicles due 
to narrow location, unpaved and unlit; 

 Increase in vehicular movement resulting in traffic congestion;  

 The suggested level of movements associated with current businesses is 
incorrect; 

 Access road is not suitable; 
 
7.10 Other Matters 

 The application is not supported by an technical information 
demonstrating that there will be no resultant detrimental harm; 

 Not consulted;  

 Unclear plans/lack of information;  

 Access to other parcels of land owned by other parties;  

 Impact on the value of properties and increase issues for resale;  

 Any planning decision would set a bad precedent;  

 Industrial areas within the town much more suitable to this operation  

 Plenty of existing industrial plots where this could be accommodated; 

 Not enough infrastructure for more housing. 
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8 Consultations Received  

8.1 The following have responded commenting that they have no objections to the 
proposal subject to condition:  

 WHBC Public Health and Protection Officer; 

 Hertfordshire County Council Highways Authority; and 

 Hertfordshire County Council Ecology Officer. 
 
8.2 The Garden Trust commented that the area is within the Green Belt and part 

of the remaining undeveloped portion of Capability Brown landscape of 
Digswell. We would consider equestrian use suitable for this area, but not light 
industry. 

9 Analysis 

9.1 The main planning issues to be considered in the determination of this 
application are: 

1. Principle of Development within the Green Belt  
2. Principle of a Flexible Planning Use 
3. Amenity and Living Conditions for Neighbouring Occupiers 
4. Access, Car Parking and Highway Considerations 
5. Impact on the Landscape  
6. Impact on the Ecology 
7. Other matters 

 

1. Principle of Development within the Green Belt  
 
9.2     Paragraph 133 of the National Planning Policy Framework (the Framework) 

states that the government attaches great importance to Green Belts. The 
fundamental aim of Green Belt policy is to prevent urban sprawl by keeping 
land permanently open; the essential characteristics of Green Belts are their 
openness and their permanence. 

9.3 The site lies within the Metropolitan Green Belt where general policies 
controlling development in the countryside apply with equal force in but there 
is, in addition, a general presumption against inappropriate development 
within them. 

9.4 The main issues to consider in terms of Green Belt policy are, if it is 
inappropriate development; the effect on the openness of the Green Belt; the 
effect on the purpose of including land in the Green Belt, any other harm and 
whether there are very special circumstances to outweigh the harm to the 
Green Belt. 

Whether the proposed development constitutes inappropriate development  
 
9.5      As the proposed development does not relate the erection of new buildings 

within the site it is not considered that it falls within any of the exceptions 
listed within Paragraph 145 of the Framework. 
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9.7  The Framework at paragraph 146 lists certain other forms of development that 
are also not inappropriate in the Green Belt provided they preserve its 
openness and do not conflict with the purposes of including land within it.  
These include: 

(d) 'the re-use of buildings provided that the buildings are of permanent 
and substantial construction’; and  

(e) ‘material changes in the use of land (such as changes of use for 
outdoor sport or recreation, or for cemeteries and burial grounds)’.   

 Both criteria (d) and (e) of paragraph 146 are relevant for this application.   

9.8 In regards to criteria (d), following a site visit, the existing building appeared to 
be of a permanent and substantial construction.  The current structure is 
constructed from timber cladding with a mono-pitched cladded roof. There are 
no structural alterations proposed in this application to the existing timber 
frame.  In general, the current building is judged to be of a permanent and 
substantial construction.  As such, the proposed re-use of the building falls 
within criteria (d) and the change of use of the land around the building within 
criteria (e), subject to it not harming the openness or purposes of including 
land within the Green Belt. 

 Impact upon the Openness of the Green Belt  

9.9 Section 13 of the Framework makes it clear that an essential characteristic of 
Green Belts is their openness and their permanence.  Paragraph 133 of the 
Framework indicates that openness is an essential characteristic of the Green 
Belt. 

9.10 With regard to openness, most recently, the Government have updated the 
Planning Practice Guidance advice on Green Belt policy.  This identifies a 
number of matters that may need to be taken into account when assessing 
the openness of the green belt, including the visual impact of a development, 
its duration and remediability, and the degree of activity, such as traffic 
generation. 

9.11  This view is similar to that within the 2016, Turner v Secretary of State and 
East Dorset Council judgement, which outlined that the concept of openness 
should not be limited to a volumetric approach comparing the size, mass and 
physical effect of openness before and after development. Such an approach 
would be far too simplistic and ignore the wider aspects of openness which 
goes beyond the physical effect of buildings or structures. Factors relevant 
include how built up the Green Belt is now and how built up it would be after 
development has taken place. Consequently, there are wider factors that must 
be taken into account in defining the effect of the proposal on openness.  

 Changes to the Building  

9.12 The application is for the change of use to allow for flexible use class, B1c 
Light Industry, B2 General Industry and B8 Storage and Distribution with 
associated vehicle parking.  
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9.13 Planning permissions have been previously granted for the erection of the 
single storey building, car parking and hard standing on the site, to be used 
for stabling horses and then a livery stable.  

9.14 The existing building is currently used for the storage of timber and a 
carpentry/joinery workshop. This also includes the land within its curtilage 
being limited to those parts that are previously developed. The existing site is 
therefore within a sui generis mixed use, which comprises of both B1c and B8 
use.  This proposed development could therefore also introduce a B2 use.  

9.15 No extensions or alterations are proposed to the building. This application 
therefore relates to the re-use of the existing building and would not result in a 
physical change to the existing structure. Therefore there would be no greater 
impact than the existing building to the openness of the Green Belt in this 
respect. 

 External Alterations  

9.16   With regard to the proposed material change of use which would occur to the 
land outside of the building, in terms of external alterations the proposed 
development does not propose alterations to the boundaries, nor to the 
existing hardstanding on site. 

9.17 As for vehicular movement, during 2000 to 2014, the site was used as a livery 
and stables.  In this time the applicant advises that there were up to 20 clients 
on site and the owners would host opens days and events. Regular vehicular 
movement, including horse lorries, trailers, hay and feed deliveries, would 
therefore occur.  Likewise, when the current occupier took over the site in 
2014, they had 6 clients relating to the livery until problems occurred with 
horse’s health due to sycamore trees on site. These clients would typically 
visit the site at least twice a day. The site could however have up to ten 
horses if the business was at capacity, similar to the permission granted in 
1996 (N6/1996/0276/FP) and therefore regular vehicle trips could occur.   

9.18 It is considered that there would be low movements in relation to any of the 
proposed uses, given the limited size of the site (160m2).  Whilst, this site 
might reasonably be served by Light or Ordinary Goods Vehicles, which would 
have few difficulties in accessing the site, the former use (stables) would 
reasonably have been attended by rigid horseboxes and potentially these may 
have had a Gross Plated Weight in excess of 3.5 tonnes.  Therefore, that 
previous use, can reasonably be accepted as having potential for Large 
Goods Vehicles attending. This view is shared with HCC Highways Authority.  
Given the above, it is considered that the flexible use would be unlikely to give 
rise to an increase in activity compared to the existing lawful use. Resultant 
vehicular movements are therefore not considered to result in material harm 
to the openness of the Green Belt.  

 
9.19 The existing hardstanding at the site is not proposed to be increased in size or 

altered and currently provides for 10 vehicles.  The car parking area would 
facilitate parked cars, which although transient would impact on openness.  
The proposed development would require a maximum of 5 car parking 
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spaces, similar to that of the existing use. In addition to this, the previous use 
of the site as a stable/livery had 10 stable doors, the site could allow for up to 
ten horses, if the business was at capacity, resulting in regular visits and car 
parking within the site. The stables/livery use would have also resulted in 
horseboxes attending the site.  In line with the Council’s parking standards 
this scheme would not give rise to the need for additional car parking on site 
above that of the existing or previous use.  Accordingly, the parking that would 
be associated with the proposed uses are not considered to have any further 
impact on the openness of the Green Belt than the existing situation. 

 9.20 The livery/stable application also included permission for vehicle parking with 
a gravel finish for up to 10 cars, a turning area, boundary treatment, driveway 
and additional hard standing.  As this application does not seek to increase 
the hard standing for car parking, does not include alterations to the boundary 
treatment, and would not result in an increase of car parking on site above 
that of the existing scenario, it is considered that the development would not 
result in harm upon the openness of the Green Belt.  

9.22   The applicant’s supporting Cover Letter states; ‘there is very little open storage 
of timber on the land itself, only in the building in question’. Further to this the 
plans submitted by the applicant do not include the proposal for the storage of 
materials outside the building.  

 
9.23    There were no restrictions on the extant livery permission for the storage of 

materials and equipment around the building, and therefore materials 
associated to the livery and stables could be stored externally on the land 
around the building in association with this use. Whilst the planning 
permission associated to the livery and stables would allow for the storage of 
materials around the building, it was considered on the recent application 
approved for the storage of timber, carpentry/joinery workshop 
(6/2018/0810/FULL) reasonable and appropriate to impose a condition 
restricting the storage of refuse, goods or materials in association with the 
existing business and the undertaking of operational works outside the 
building.   

 
9.24 A condition shall be applied to any permission granted restricting storage and 

operational work associated to the building to ensure paraphernalia 
associated to the development proposed does not result in material harm to 
the openness of the Green Belt.  

   
9.25 In addition to that condition, it is considered reasonable and necessary to 

remove permitted development rights so that development which might 
normally be permitted can be fully considered by the Council, such as minor 
operations (gates, fences, walls etc.) and the change of use to other uses. 
The reason for this is to restrict development which may be harmful to the 
visual amenity of the area or constitute inappropriate development within the 
Green Belt. Further to the above it is judged that it would be reasonable to 
remove the following permitted development rights under Part 3 of Schedule 
2, Class I and P, Part 7 of Schedule 2, Class H and J, and Part 2 of Schedule 
2, Class A.  
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9.26 Subject to the above conditions being imposed it is judged that the proposed 
flexible use would not have a materially greater impact upon the openness of 
the Green Belt than previous uses of the site or the existing business use.  

Impact on character and appearance and the visual amenity of the Green Belt 

9.27 Neighbour representations have been received commenting that the 
development was against the preservation of the conservation area and the 
Welwyn Garden Estate Management Scheme and ethos. In respect of the 
application site, it does not fall within a conservation area and is not within the 
Estate Management scheme, with the result that these are not material to the 
determination of this application 

9.28 The application relates to an existing structure which comprises of a single 
storey weather bordered building. The proposed development does not 
include extensions or alterations. As such, the overall design and appearance 
would remain as it currently is.   Additionally, there are no alterations 
proposed to the existing hardstanding and parking on site. In terms of 
paraphernalia associated to the development, as mentioned above, a 
condition is proposed restricting storage, operational work and permitted 
development rights to extend.  This would ensure the development does not 
impact upon the visual amenity of the Green Belt also. No objections are 
therefore raised with regard to the Framework and Policies D1 and RA17 of 
the District Plan and the SDG. 
 
Purpose of the Green Belt 

9.29 The Green Belt serves five purposes as set out in the Framework at 
paragraph 134; 

a) To check the unrestricted sprawl of large built up areas; 

b) To prevent neighbouring towns margining into one another; 

c) To assist in safeguarding the countryside from encroachment; 

d) To preserve the setting and special character of historic towns; and  

e) To assist in urban regeneration, by encouraging the recycling of      
derelict and other urban land.   

9.30 The site falls within former parkland designed by 'Capability' Brown. However, 
the development seeks to re-use the existing building and no alteration to the 
use of the car parking provision and access via the road off of Crossway 
provided originally for the livery and stables (see planning reference 
N6/1996/0276/FP). For these reasons the development would not conflict with 
criteria (a), (b), (c) and (d).  

9.31 In terms of criteria (e), this application involves the re-use of an existing 
employment site. It does not result in an increase of hardstanding or car 
parking above that of the existing or previous uses. Conditions would also 
restrict the spread of paraphernalia externally of the building. As such, the 
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development would be restricted to the re-use of the building and site and 
would not increase harm to the Green Belt, above that of the existing or 
previous scheme.  

9.32 Accordingly it is considered that given the existing use of the site, and the 
proposed nature of the development, it is not considered that the proposed 
development would conflict with any of the five purposes of the Green Belt. 

Conclusion on the Green Belt 

9.33 The proposed development falls within the exceptions listed at paragraph 146 
of the Framework, and does not result in adverse harm upon the openness, 
purposes or visual amenity of the Green Belt.  As such, it would accord with 
the Framework, Policy RA17 of the District Plan and Policy SADM34 of the 
emerging Local Plan. 

2. Principle of a Flexible Planning Use 

9.34 This development proposes a flexible use of B1(c) Light Industry, B2 (General 
Industry) or B8 (Storage & Distribution) uses across 160m2 floor space. This 
flexible application would enable the building to be used for any of the 
proposed uses within the next 10 years. This can be achieved via Schedule 2, 
Part 3, Class V of the General Permitted Development Order (2015) which 
refers to changes of use permitted under a permission granted on an 
application. Under these provisions, B1(c) B2 and B8 uses can be 
implemented within the building without further planning permission.  If 
permission were granted this would permit the use of the building for a flexible 
B1(c), B2 and B8. 
 

9.35 Objections were received regarding the location of an employment use being 
outside of the designated employment area. However, previous planning 
permissions N6/1996/027/FP and 6/2019/0810/FULL granted the ability for 
the site to operate as a business outside of the designated employment areas 
within Welwyn Garden City. As this proposal would seek to retain the site 
within an employment use, it is not contrary to the Council’s policies on 
employment, particularly Policy EMP8 of the District Plan.  

 
9.36 Further to this, as required within Policy EMP8 of the District Plan, criteria also 

need to be met which include, the development would be of a similar scale to 
the existing activities on site; the development would to have any adverse 
effects on the residential amenities of any nearby properties; and the 
development would provide adequate parking servicing and access 
arrangements and would not have an adverse impact on the highway 
network.  In this regard it is considered that the proposed development meets 
these three criteria, which are discussed in sections 3 and 4 below. The use 
of the site for a B1(c) B2 and B8 use would therefore satisfy Policy EMP8 of 
the District Plan.  

 
9.37 A flexible use building is considered to be reasonable in this instance as the 

change between the uses within this locality and building would be practical to 
undertake. The proposed uses would also be restrained to the building itself 
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and conditions shall be applied restricting the ability to undertake operational 
works externally of the building.  

9.37 This planning application also meets the tests of Schedule 2, Part 3, Class V. 
As this application for planning permission would be made after 5th December 
1988 and should this application be approved, the building would be able to 
change between uses applied for without a further planning permission. 
However, the use 10 years after the date of the planning permission will 
become the authorised use, in accordance with these provisions. An 
informative will be applied to ensure the applicant is aware of this. 
 
Conclusion on the Principle of Development 
 

 9.38 To conclude, the proposal, would not represent inappropriate development 
within the Green Belt, because it would fall within exceptions (d) and (e) of 
Paragraph 146 for the reasons discussed above.  As a consequence, very 
special circumstance are therefore not required to be submitted.  The 
development would therefore not be inappropriate development within the 
Green Belt. Further to this it would accord Policies D1, D2, R1, EMP8 and 
RA17 of the District Plan and the Framework. 

3. Amenity and living conditions for neighbouring occupiers 

9.39 The proposed development is considered to be a reasonable distance from 
neighbouring occupiers and would therefore not give rise to overlooking, loss 
of light or overbearing.   
 

9.40 With regard to the impact on the amenity of adjoining neighbours, Policy D1 
and the SDG states that any development should not cause loss of light or 
appear unduly dominant from an adjoining property. Policy SADM11 aims to 
preserve neighbouring amenity. 

9.41 As the development does not include the relocation of the existing structure, 
extensions or alterations it would not result in adverse harm by way of 
overbearing or loss of light to neighbour properties. 
 

9.42 The application site abuts the A1(M), equestrian land and Malms Wood. To 
the north east of the site, on the other side of the access road, is the 
residential property, Linden Cottage no.62 Crossway.  That site comprises of 
a dwelling set back from the street scene, stables and a paddock. The 
dwelling at Linden Cottage No.62 is sited approximately 95m as the crow flies 
from the stables/equestrian building on the application site.  Linden Cottage is 
a dwelling house associated with equestrian use. Other residential properties 
sited along Crossways are approximately 150m away. The site is therefore 
surrounded by an array of uses, located at the end of a private road which 
abuts the A1(M) and is set back from residential properties.  
 

9.43 Access to the application site is via the existing private road off Crossways, 
which is used for the existing and previous uses. To the rear of the building is 
the A1(m) which creates a large level of noise.  Neighbours have objected 
regarding the noise created from the proposed change of use. The majority of 
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properties are located to the south of the site approximately over 150m from 
the application site.  Linden Cottage, 62 Crossway is arguably the closest 
property which is located approximately 95m from the building.  Residential 
properties are therefore situated a reasonable distance from the building.  In 
addition to this, between the residential properties and the application site 
there is dense vegetation, including mature trees which are part of Malms 
Wood.   
 

9.44 Given that an end user is not yet defined within this scheme, it is difficult to 
consider the potential for noise disturbance from the change of use.  However, 
a noise report has been submitted to support the application, but the report 
only reviews noise from the use of a saw on site in association with the 
storage of timber (B8 use) and a carpentry/joinery workshop (B1c use). 
Furthermore, the impact of the noise upon the closest sensitive receptor 
Linder Cottage and the noise from other potential activities which may fall 
under use class B2 were not covered. 

 
9.45 Nevertheless, the noise report shows general noise levels in the area and that 

additional sound insulation is not required for the use of a saw. Unless the 
activities are very noisy, there should not be a significant detrimental impact 
on amenity. However, Public Health and Protection, consider that the 
structure of the building could result in noise escaping and is likely to require 
additional sound insulation if the use were to change from that assessed 
within the noise report. 

 
9.46 As this scheme is for a flexible use, it is reasonable and appropriate to apply a 

condition stating that, prior to a B1c and B8 use on site, which results in noise 
levels (LAeq) above the background noise level (LA90) at the nearest 
residential property a noise impact assessment shall be submitted and agreed 
with the Local Planning Authority which assesses noise from the business at 
the nearest residential properties. This report must include details of the noise 
monitoring exercise and internal noise levels for the premises and details of 
the façade noise levels at residential properties. Noise measurement results in 
terms of day time LAeqs, LA90s and LAmax (f) will be required along with a 
BS4142 assessment. This report must then inform a scheme of sound 
insulation for the building which shall be submitted to and approved in writing. 
 

9.47 In terms of the noise operations associated to a B2 use these may omit 
greater noise than that associated with a B1c and B8. There is more concern 
therefore with a B2 use on the site. However, before any B2 use takes place a 
condition shall be applied requesting that if a B2 use were to occupy the 
building a noise impact assessment shall be submitted which assesses noise 
from the business at the nearest residential properties. This report must 
include details of the noise monitoring exercise and internal noise levels for 
the premises and details of the façade noise levels at residential properties. 
Noise measurement results in terms of day time LAeqs, LA90s and LAmax (f) 
will be required along with a BS4142 assessment. This report must then 
inform a scheme of sound insulation for the building which shall be submitted 
to and approved in writing by the Local Planning Authority before any further 
development takes place. Prior to the occupation of the building for a B2 use, 
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the sound insulation scheme agree shall be carried out in accordance with the 
approved scheme and retained thereafter. 
 

9.48 These conditions relating to noise are considered reasonable, appropriate and 
necessary to ensure the amenity of nearby residential properties are protected 
from noise disturbance in accordance with Policies D1 and R19 of the Welwyn 
Hatfield District Plan and the National Planning Policy Framework 2019. This 
view is shared with the Public Protection and Health Officer. 
 

9.49    Additionally, hours of operation are listed within the Noise Report, as 9am to 
6pm Monday to Friday and 9am to 1pm on Saturdays. These hours are not 
seen as being unreasonable. A condition shall be applied to control the time of 
deliveries with the hours of operation. 
 

9.50 Therefore, when considering that the A1(m) is in close proximity to the rear of 
the site, the distance of neighbouring properties and mature vegetation 
providing a noise buffer, it is considered that the change of use would not give 
rise to noise pollution such that it would warrant a refusal.  
 

9.51 Objections were also received regarding air quality, however given the type of 
development proposed, distance from residential properties and tree buffer, it 
is unlikely the development would give rise to adverse air quality upon 
residential amenity. Nonetheless, the applicant is advised of their health and 
safety responsibilities to their employees, such as regarding the provision of 
suitable ventilation and dust control systems. Further information can be 
obtained from the HSE in this regard who would be the enforcing authority for 
this business.  These views on air quality and noise pollution are agreed with 
by WHBC Public Health and Protection Officer.  It is also noted, that in 
addition to planning, concern regarding air quality also falls under separate 
legislation titled the Control of Pollution Act 1974.  
 

9.52 Further to that assessment neighbour representations commented that the 
scheme would impact upon dog walkers and result in a loss of visual amenity 
for walkers. This scheme however relates to an existing structure on site 
which is located on private land. The building is already accessed by vehicular 
traffic along the private access road and therefore this development would not 
be detrimental upon dog walkers or walkers.   

 
4. Access, car parking and highway considerations 

 
9.53 With regard to car parking, Policy M14 of the District Plan and the Parking 

Standards SPG use maximum standards and are not consistent with the 
Framework and are therefore afforded less weight. 

9.54 In light of the above, the Council have produced an Interim Policy for Car 
Parking Standards that states that parking provision will be assessed on a 
case by case basis and the existing maximum parking standards within the 
SPG should be taken as guidance only. This means that higher or lower car 
parking standards than those set out in the SPG can be proposed and 
determined on a case by case basis taking into account the relevant 
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circumstances of the proposal its size context and its wider surroundings as 
well as the Framework guidance. 

 The Council’s parking standards requires: 

 1 space per 35 square metres for B1(c); 

 1 space per 50 square metres for B2; and 

 1 space per 75 square metres for B8. 

9.55 The application site falls within zone 4 of the proposed parking restraint and 
therefore 75-100% of the maximum demand based standard is required. As 
the building would have a floor space of 160m2, and the worst case scenario 
would be for the whole of the site to be within Use B1(c), a range of 4-5 car 
parking spaces would be required. The scheme proposed 10 car parking 
spaces.  Sufficient car parking provision is therefore provided.  

9.57 Neighbour representations were raised regarding highway safety and other 
vehicular matters. HCC Highways Authority have been consulted and 
commented that there is no history of reportable accidents within Crossway, at 
its’ junction with Knightsfield, and no significant history along its length to 
junctions with Digswell Road / Bessemer Road. In addition to this, whilst the 
site access is limited in width (bollards) there is no evidence that the available 
width is not sufficient for a delivery goods vehicle to operate and visibility at 
the junction mouth of the access with Crossway spur roads is sufficient. HCC 
Highways Authority therefore have no objection to the proposed development. 

9.58 The proposed development would therefore provide sufficient car and cycle 
parking provision and is considered not to result in detrimental harm upon 
highway safety. 

 

4. Impact on the Landscape  
 

9.59 The development falls within the landscape character of Ayot St Peter 
Wooded Upland. The development is for the change of use of the building and 
land outlined in red.  The change of use would not give rise to additional built 
form, nor has it proposed the removal of vegetation. Conditions will also 
restrict the storage and operational work outside of the building. The scheme 
would therefore not result in adverse harm upon the landscape character 
area, thus satisfying Policy RA10 of the District Plan. 

  
5. Impact on the Ecology 

 
9.60 Paragraph 170 of the Framework is clear that the planning system should 

‘contribute and enhance the natural and local environment’. Policy SADM16 of 
the eLP expects proposals to maintain, protect and wherever possible 
enhance biodiversity, the structure and function of ecological networks and 
the ecological status of water bodies. It also expects proposals to conserve 
and enhance the borough natural and historic landscaping and sit comfortably 
within the wider landscape setting. 
 

9.61 The application site adjoins two areas of woodland, parts of which are 
designated as the Local Wildlife Sites (LWS’s) Malm's Wood and Homer's 
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Wood. However, the areas of woodland directly next to the application site are 
outside of these LWS’s. The accompanying photos show that the building is 
not presently used for equestrian purposes and appears to show its use as for 
storing and cutting timber. It is unlikely this space is utilised by protected 
species and therefore the development is considered not to result in adverse 
harm upon ecology Hertfordshire Ecology Officer shares this view.  
 

9.62 An objection was received that the scheme could impact the Site of Special 
Scientific Interest.  The application site is not adjacent or within the SSSI, and 
is situated a reasonable distance away (approximately 550m). Minded of the 
distance from the SSSI and that the development is for a change of use to the 
existing building, which is 160m2, it is considered that the development would 
not be detrimental upon the SSSI. This is supported by the comments 
received by Hertfordshire Ecology who have no objection to the proposal or 
subjected any conditions. 
 

9.63 No objections are therefore raised with Policies R11 and RA17 of the District 
Plan and the Framework. 

 
 Other Matters  
 

Neighbour Representations 
 

9.64 Neighbour representations have been made to this scheme.  The majority of 
responses were considered and responded to within the above assessment.  
Some representations did not fall within categories discussed above and 
therefore will be responded to below.  
 
Satisfactory plans 
 

9.65 The information submitted for this planning application was considered 
satisfactory to validate and assess the proposed development. Paragraph 54 
of the Framework states that Local Planning Authorities should consider 
whether otherwise unacceptable development could be made acceptable 
through the use of conditions. Paragraph 56 of the Framework continues 
stating that planning conditions should be kept to a minimum and only 
imposed where they are necessary, relevant to planning and to the 
development to be permitted, enforceable, precise and reasonable in all other 
respects. Through the use of conditions controlling noise matters, employees, 
hours of delivery and hours of use development is considered acceptable.   
 
Lack of Consultation 
 

9.66 Representations were received commenting that they were not consulted. The 
application was carried out in accordance with The Town and Country 
Planning (Development Management Procedure) (England) Order 2015. As 
such, all neighbours abutting the site where consulted. All those necessary 
were therefore consulted. A site notice was also put up at the entrance of the 
private road, due to the relative isolation of the site and to raise awareness to 
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residents within Crossway near the site entrance. In addition to this, the case 
officer also responded to any queries from the public in a timely manner.  
 
Loss of value to neighbour properties 
 

9.67 Neighbour representations also raised concern regarding the impact on the 
value of properties and increase issues for resale, and others also comments 
on the access to other parcels of land owned by other parties. These are not 
planning matters. An informative shall be applied notifying the applicant that 
the granting of this permission does not convey or imply any consent to build 
upon or access from any land not within the ownership of the applicant. 
 
Setting of a precedent 
 

9.68 Other neighbour representation were received commenting that any planning 
decision would set a bad precedent and that there is not enough infrastructure 
for more housing. In regards to the first comment, each application is 
assessed on its own merits and therefore this would not set a precedent. As 
for the latter point, it is recognised that the application site has been proposed 
for housing by the applicant within the emerging Local Plan call for sites (sites 
WGC6 & WGC6a).  This proposal does not however seek the erection of 
houses, and a separate assessment shall be made in relation to the call for 
sites. It is therefore not relevant in terms of this scheme to assess housing 
within this site.   

 
10.        Conclusion 

 
10.1 Taking all of the above into account, the proposal, would not represent 

inappropriate development within the Green Belt, and would not result in 
significant harm to the openness of the Green Belt over and above the 
existing situation, nor would it conflict with the purposes of including land 
within it, would not contravene the fundamental aim of Green Belt policy, 
which is to keep land permanently open. The development would therefore 
not be inappropriate development within the Green Belt.   

 
10.2 For the reasons outlined above, the development is considered to accord with 

the relevant policies of the Welwyn Hatfield District Plan 2005, emerging Local 
Plan 2016, supplementary planning and design guidance and with the 
Framework and NPPG. 

 

11 Recommendation   

11.1 It is recommended that planning permission be approved for the following 
reason: 

 
1. Notwithstanding the provisions of Article 3 of the Town and Country Planning 

Use Classes Order 1987, and Schedule 2 of the Town and Country Planning 
(General Permitted Development) Order 1995 (or any orders revoking or re-
enacting these Orders) this permission shall only permit the use of the 
building and site for a B1(c), B2 and B8 use only. 
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REASON: To enable the Local Planning Authority to fully consider the effects 
of development normally permitted by that Order in the interests of the visual 
amenity of the area in accordance with Policies D1 and D2 of the Welwyn 
Hatfield District Plan 2005 and the appropriateness of development in the 
Green Belt in accordance with the National Planning Policy Framework 2019 
and Policy RA17 of the Welwyn Hatfield District Plan 2005. 

 
2. Prior to the use of the site as a B2 use, a noise impact assessment shall be 

submitted to and approved in writing by the Local Planning Authority.  That 
report shall assess noise from the business at the nearest residential 
properties and must include details of the noise monitoring exercise and 
internal noise levels for the premises and details of the façade noise levels at 
residential properties. Noise measurement results in terms of day time LAeqs, 
LA90s and LAmax (f) will be required along with a BS4142 assessment. 

 
 This report must then inform a scheme of sound insulation for the building 

which shall be submitted to and approved in writing by the Local Planning 
Authority before any further development takes place. Prior to the occupation 
of the building for a B2 use, the sound insulation scheme agreed shall be 
carried out in accordance with the approved scheme and retained thereafter.  

 
 REASON:   To protect the occupants of nearby residential properties from 

noise disturbance in accordance with Policies D1 and R19 of the Welwyn 
Hatfield District Plan and the National Planning Policy Framework 2019. 

 
3. Prior to the occupation of a B1c and B8 use on the application site which 

results in noise levels (LAeq) above the background noise level (LA90) at the 
nearest residential property (5dB below the background noise level if evidence 
is provided which shows that no tonality is present) a noise impact 
assessment shall be submitted to and approved in writing by the Local 
Planning Authority.   
 
The report will assess noise from the business at the nearest residential 
properties. This report must include details of the noise monitoring exercise 
and internal noise levels for the premises and details of the façade noise 
levels at residential properties. Noise measurement results in terms of day 
time LAeqs, LA90s and LAmax (f) will be required along with a BS4142 
assessment. This report must then inform a scheme of sound insulation for 
the building which shall be submitted to and approved in writing.  
 
REASON: To protect the occupants of nearby residential properties from 
noise disturbance in accordance with Policies D1 and R19 of the Welwyn 
Hatfield District Plan and the National Planning Policy Framework 2019.  

 
4. No deliveries (including vehicles) shall be taken or dispatched from the site 

outside the hours of 09:00 – 18:00 Mondays to Fridays and 09:00 – 13:00 on 
Saturdays, nor at any time on Sundays, Bank or Public Holidays. 
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REASON: To protect the occupants of nearby properties from noise 
disturbance in accordance with Policy R19 of the Welwyn Hatfield District 
Plan and the National Planning Policy Framework 2019.  

 
5. No machinery shall be operated, no process shall be carried out (except for 

office work) outside the hours of 09:00 – 18:00 Mondays to Fridays, 09:00 – 
13:00 on Saturdays nor at any time on Sundays, Bank or Public Holidays. 

  
REASON: To protect the occupants of nearby properties from noise 
disturbance in accordance with Policy R19 of the Welwyn Hatfield District 
Plan and the National Planning Policy Framework 2019.  

 
6. The storage of refuse, goods or materials or any operational works associated 

with the use hereby permitted, must be undertaken within the building hereby 
approved and not outside the building. 

  
REASON: To ensure the development does not impact upon the openness of 
the Green Belt in accordance with the National Planning Policy Framework 
and Policy RA17 of the Welwyn Hatfield District Plan. 

 
7. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (or any Order revoking or re-
enacting that Order with or without modification) no development within Class 
A of Part 2 of Schedule 2 shall take place. 

  
REASON: To enable the Local Planning Authority to fully consider the effects 
of development normally permitted by that Order in the interests of the visual 
amenity of the area and the appropriateness of any development in the Green 
Belt in accordance with Policies D1, D2 and RA17 of the Welwyn Hatfield 
District Plan 2005 and the National Planning Policy Framework. 

 
8. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (or any Order revoking or re-
enacting that Order with or without modification), no development within Class 
I and P of Part 3 of Schedule 2 shall take place. 

  
REASON:    To enable the Local Planning Authority to fully consider the 
effects of development normally permitted by that Order in the interests of the 
visual amenity of the area and the appropriateness of any development in the 
Green Belt in accordance with Policies D1, D2 and RA17 of the Welwyn 
Hatfield District Plan 2005 and the National Planning Policy Framework. 

 
9. No external lighting shall be installed without the prior agreement in writing of 

the Local Planning Authority. The development shall not be carried out other 
than in accordance with the approved details. 

 
REASON:   In the interests of the visual amenities of the area and the Green 
Belt in accordance with Policies D1 and RA17 of the Welwyn Hatfield District 
Plan 2005 and the National Planning Policy Framework. 
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DRAWING NUMBERS 
 
10. The development/works shall not be started and completed other than in 

accordance with the approved plans and details: 
  

Plan 
Number 

Revision 
Number 

Details Received Date 

01   Block Plan 29 April 2019 
04   Proposed Block Plan 29 April 2019 
03   Existing Block  29 April 2019 
05   Existing Elevations and 

Floor Plans  
29 April 2019 

02  Site Location Plan 29 April 2019 
  

REASON: To ensure that the development is carried out in accordance with 
the approved plans and details. 

 
 POSITIVE AND PROACTIVE STATEMENT 
  

The decision has been made taking into account, where practicable and 
appropriate the requirements of paragraph 38 of the National Planning Policy 
Framework and material planning considerations do not justify a decision 
contrary to the development plan (see Officer’s report which can be viewed on 
the Council's website or inspected at these offices). 

 
 Informatives 
 
1. Part 3, Class V of The Town and Country Planning (General Permitted 

Development) (England) Order 2015 permits a change of use of a building or 
other land from a use permitted by planning permission granted on an 
application, to another use which that permission would have specifically 
authorised when it was granted.  

 
 You are advised that the flexible uses hereby permitted are authorised at any 

time up to 10 years from the date of the commencement of the permission, 
subject to Conditions of this permission that restrict the use.  

 
 At any given time during the 10 year flexible period the use can change to 

another use within the flexible categories, but can only have one flexible use 
at any time. 

 
 Once the 10 year period ends no further flexible uses can occupy the site and 

the last known use will become the lawful use of the site. 
 
3. This planning permission gives no entitlement to affect any public rights of 

way or established highway within the application site. Any diversion, 
extinguishment, stopping up or creation of a public right of way may need its 
own Order under the Highways Act 1984 or The Town and Country Planning 
Act 1990 (As amended) before any works affecting the rights of way can be 
commenced. For further information, please contact the Local Planning 
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Authority on 01707 35700, or Hertfordshire County Council, Environment 
Department on 01992 555555.  

 
4. The granting of this permission does not convey or imply any consent to build 

upon or access from any land not within the ownership of the applicant. 
 
5. This permission does not convey any consent which may be required under 

any legislation other than the Town and Country Planning Acts. Any 
permission required under the Building Regulations or under any other Act, 
must be obtained from the relevant authority or body e.g. Fire Officer, Health 
and Safety Executive, Environment Agency (Water interest etc. Neither does 
this permission negate or override any private covenants which may affect the 
land. 

 
6. All works and ancillary operations which are audible at the site boundary, or at 

such other place as may be agreed with the Council, shall be carried out only 
between the hours of : 

 
 8.00am and 6.00pm on Mondays to Fridays 
 8.00am and 1.00pm Saturdays 
 and at no time on Sundays and Bank Holidays 
 
7. The best practicable means, as defined in section 72 of the Control of 

Pollution Act 1974, to reduce noise to a minimum shall be employed at all 
times. 

 
8.  All plant and machinery in use shall be properly silenced and maintained in 

accordance with the manufacturers’ instructions. 
 
8. All compressors shall be sound reduced models, fitted with properly lined and 

sealed acoustic covers, which shall be kept closed whenever the machines 
are in use. All ancillary pneumatic percussive tools shall be fitted with mufflers 
or silencers of the type recommended by the manufactures. 

 
9. All machines in intermittent use shall be shut down during intervening periods 

between work, or throttled down to a minimum. Noise emitting equipment, 
which is required to operate continuously, shall be housed in suitable acoustic 
enclosures. 

 
10. Items of plant and equipment shall be maintained in good condition so that 

extraneous noise from mechanical vibration, squeaking or creaking is reduced 
to a minimum. 

 
11. All pile driving shall be carried out by a recognised noise reducing system. 
 
12. Where practical, rotary drills and bursters, actuated by hydraulic or electric 

power shall be used for excavating hard material. 
 
13. In general, equipment for breaking concrete and the like, shall be hydraulically 

actuated. 
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14. ‘BS 5228 Noise Control on Construction Sites’ should be referred to for 

guidance in respect of all work carried out by the developer, their main 
contractor and any sub contractors. 

 
15.  Any emergency deviation from these conditions shall be notified to the 

Council without delay 
  
16.  Any planned deviations from these conditions for special technical reasons, 

shall be negotiated with Council at least 14 days prior to the commencement 
of the specific work. 

  
17.  Permissible noise levels are not specified at this stage. 
  
18.  All efforts shall be made to reduce dust generation to a minimum 
  
19.  Stock piles of materials for use on the site or disposal, that are likely to 

generate dust, shall be sited so as to minimise any nuisance to residents or 
neighbouring businesses. Materials for disposal shall be moved off site as 
quickly as possible. 

 
 
 
Clare Howe, (Development Management) 
Date: 12 November 2019  
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